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Addressing the

Compliance Challenge.

Gerry Gibb, Gerard Harber & Jo De Landre

Safety Wise Systems Pty Ltd
______________________________________________________________________________________________________________________________________________________

Introduction
_________________________________________________________________________________________________________________________________________________________

• Maintaining regulatory compliance is a key challenge
faced by all organisations.

• Failure to comply with a variety of laws, regulations and
standards can have consequences including;

! lost business and client confidence,

! financial and legal liability; and

! the potential revocation of operating licences and project
approvals.

• The challenge for organisations to ensure regulatory
compliance and minimise legislative risk must be
managed as a priority business need.

The Compliance Challenge
_________________________________________________________________________________________________________________________________________________________

• Organisations are striving to be compliant.

• However, given the scope of legislation which governs
their operations they often find it difficult to maintain a
full understanding of their obligations.

• Many do not have effective systems in place to manage
and track issues, with the following results:

! reporting deadlines are missed,

! obligations are unfulfilled and misunderstood,

! corporate knowledge is lost when key employees leave,

! relationships with regulators becomes strained; and

! the company is at risk of financial penalties or operating
sanctions.

The Compliance Challenge
_________________________________________________________________________________________________________________________________________________________

• Many organisations are operating in good faith, but
outside of the law as the current legislative framework
for most companies is enormous and hard to
comprehend.

• Organisations need to not only understand the intent
and spirit of the legislation that governs their
operations…. but also need to distil out the specific
obligations.

• All of this is beyond the scope of one person to manage
without a formal system or application.
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Compliance as part of Zero Harm
_________________________________________________________________________________________________________________________________________________________

• Compliance is part of an organisational obligation to
advance and promote health and safety as well as
environmentally sound operations.

• Certain requirements are in place under legislation for
the safety of the people working within organisations
and to minimise the impact on the environment.

• Variety of practices and tools to promote health, safety
and environment principles.

• Zero Harm - one principle - which recognises that a
variety of systems, practices and tools are required to
strive towards the Zero Harm concept.

Safety Improvement Roadmap
_________________________________________________________________________________________________________________________________________________________

Consequences of Non-Compliance
_________________________________________________________________________________________________________________________________________________________

• Consequences can be very damaging in terms of:
! Financial penalties

! Community outrage

! Damage to reputation

! Loss of production

• Common non-compliance issues:
! Water pollution (tailings)

! Damage to aboriginal relics

! Breaches of limits (ground vibration, noise etc.)

! Over-runs on project schedules

• Potential costs and fines are considerable
! plus litigation / court costs and loss of production

Financial Penalties
_________________________________________________________________________________________________________________________________________________________

Case Study #1

Four employees of a company working at height on a roof. The
employees had on harnesses and lanyards whilst working, however,
they were not attached to an anchorage point on the roof.

Prosecution

An individual (as Director) & the Company were prosecuted under
the OH&S Act 2000.

Maximum Penalty

The maximum penalty applicable to the first defendant, given that
the individual had no previous convictions, was $55,000. For the
second defendant, the company, the maximum penalty was
$550,000 as it had previous convictions.
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Financial Penalties
_________________________________________________________________________________________________________________________________________________________

Case Study #2

While loading pipes, an employee was struck by falling pipes. Each
pipe measured 600 metres by 5.5 metres and weighed 0.931
tonnes. Injuries sustained by the employee included a broken pelvis,
broken ribs, punctured lung, broken shoulder and nerve damage in
his legs.

Prosecution

The Company was prosecuted under the OH&S Act 2000.

Maximum Penalty

The maximum penalty applicable to the defendant was $825,000 as
this was a second offence.

Primary & Subordinate Legislation
_________________________________________________________________________________________________________________________________________________________

• Key issue is to recognise and understand which parts of
the various Acts are applicable to organisations.

• Organisations have primary legislation with obligations,
but also have subordinate legislation.

• One Infrastructure Company in QLD

– 1 Licence to operate

! 25 Acts (primary legislation)

! 20 Regulations (subordinate legislation)

! 8 Codes of Practice (nominated in legislation)

! 1 Australian Standard (nominated in legislation)

Compliance Manager™
_________________________________________________________________________________________________________________________________________________________

• SWS have worked with major industrials for many years
- witnessed the virtual explosion in safety, health &
environment legislation and regulatory requirements.

• Recognised the need for a single application to identify,
manage and track the ever-growing and changing
compliance obligations of organisations.

• Proactive solution using technology and industry
experience was formulated

– Not only to avoid corporate financial penalties, but to ensure
legislation is adhered to in the interests of HSE principles.

Compliance Manager™
_________________________________________________________________________________________________________________________________________________________

• Simple and user-friendly application

• Four primary functions under tabs:

– Function #1: Access Management

– Function #2: Legislation

– Function #3: Site Register

– Function #4: Tasks
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First Step – Legislative Framework
_________________________________________________________________________________________________________________________________________________________

• Starting point in managing compliance – a high level
view of the legislative compliance environment the
organisation is operating under:

– needed as some organisations are not fully aware of all the
legislative instruments they have obligations to.

• High level filter - degree of relevance:

– Licences to operate and Acts / Regulations that:

• are very relevant to operations/production

• attract significant penalties for non-compliance

• are aligned with mission or value statements.

• This process prioritises efforts and actions.

Function #1 - Access Management
_________________________________________________________________________________________________________________________________________________________

• Each organisation subscribing to Compliance Manager
has users who are authorised by the Company as
Register Administrators.

• The Register Administrators can enter or edit details
such as those people authorised as Register Authors.

• Register Authors are those people who have been or
will be assigned tasks in Compliance Manager.

Function #2: Legislation Function
_________________________________________________________________________________________________________________________________________________________

• All identified Acts, Regulations, Codes and Standards
are loaded on Compliance Manager.

• Some may have 500 clauses – not all of which are
relevant or associated with an obligation.

• Therefore, each is broken down into specific obligations
for the organisation, such as:

– Written report required

– Notification of specific issue

– Physical action (eg. payment of licence fees)

– Environmental / cultural heritage importance

– Health and safety issue

Marking extracts with obligations
_________________________________________________________________________________________________________________________________________________________
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Function #3: Site Register Function
_________________________________________________________________________________________________________________________________________________________

• This is where obligations are managed by Register
Administrators via the creation of a Site Register.

• Under this tab, extracts are marked as:

– Compliant Obligations (Green button)

– Obligations in Progress (Orange Button)

– Non-compliant Obligations (Red Button)

– Non-applicable Obligations (Grey Button)

Non-Compliant Obligations
_________________________________________________________________________________________________________________________________________________________

Function #4: Tasks Function
_________________________________________________________________________________________________________________________________________________________

• This is where compliance tasks that have been assigned
by Register Administrators are managed.

• Register Authors who have been assigned tasks can:

– View tasks that have been assigned to them

– Input company information as evidence of compliance

– Submit evidence for review

Assigning a Task
_________________________________________________________________________________________________________________________________________________________
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Compliance Evidence
_________________________________________________________________________________________________________________________________________________________

Conclusion
_________________________________________________________________________________________________________________________________________________________

• Every organisation needs a formalised system to
manage their legislative obligations.

• Previous management methods

– Constant monitoring and updating

– Loss of knowledge when key people leave

– Not integrated into business systems

• Compliance Manager is aimed at easing the
administrative burden for any size organisation.

• Simple and effective solution for organisations not only
to identify, but to manage their legislative obligations.

Conclusion
_________________________________________________________________________________________________________________________________________________________

• On-line demonstrations of the software and screens are
available.

• Comprehensive User Guide.

• Compliance Manager will go live in September 2006.

• Further information on the application can be obtained from:

–  Gerry Gibb: (03) 9857 8277

Email: gerry.gibb@safetywisesolutions.com

–  Gerard Harber: (03) 9593 2813 

Email: gerard.harber@safetywisesolutions.com

–  Jo De Landre: (02) 6299 7869 

Email: jo.delandre@safetywisesolutions.com


